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240.142-103  and
240.14c-101.

240.14c-1 through

§3835.501 Tender offers.

The provisions of the applicable and
currently effective SEC regulations
under section 14(d), 14(e), and 14(f) of
the Exchange Act shall be followed as
codified at 17 CFR 240.14d-1 through
240.14f-1.

§335.601 Requirements of section 16 of
the Securities Exchange Act of 1934.

Persons subject to section 16 of the
Act with respect to securities reg-
istered under this part shall follow the
applicable and currently effective SEC
regulations issued under section 16 of
the Act (17 CFR 240.16a-1 through
240.16e-1(1), except that the forms de-
scribed in §335.611 (FDIC Form 3),
§335.612 (FDIC Form 4), and §335.613
(FDIC Form 5) shall be used in lieu of
SEC Form 3 (17 CFR 249.103), Form 4 (17
CFR 249.104), and Form 5 (17 CFR
249.105), respectively. Copies of FDIC
Forms 3, 4, 5 and the instructions
thereto can be obtained from the Ac-
counting and Securities Disclosure
Section, Division of Supervision and
Consumer Protection, Federal Deposit
Insurance Corporation, 550 17th Street
NW., Washington, DC 20429.

[69 FR 59783, Oct. 6, 2004]

§335.611 Initial statement of beneficial
ownership of securities (Form 3).

This form shall be filed in lieu of SEC
Form 3 pursuant to SEC rule 16a-3 (17
CFR 240.16a-3) for initial statements of
beneficial ownership of securities. The
FDIC is authorized to solicit the infor-
mation required by this form pursuant
to sections 16(a) and 23(a) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78p
and 78w) and the rules and regulations
thereunder. SEC regulations referenced
in this form are codified at 17 CFR
240.16a-1 through 240.16e-1.

§335.612 Statement of changes in ben-
eficial ownership of securities
(Form 4).

This form shall be filed pursuant to
SEC rule 16a-3 (17 CFR 240.16a-3) for
statements of changes in beneficial
ownership of securities. The FDIC is
authorized to solicit the information
required by this form pursuant to sec-

§335.701

tions 16(a) and 23(a) of the Securities
Exchange Act of 1934 (156 U.S.C. 78p and
78w) and the rules and regulations
thereunder. SEC regulations referenced
in this form are codified at 17 CFR
240.16a-1 through 240.16e-1.

§335.613 Annual statement of bene-
fi)cial ownership of securities (Form
5).

This form shall be filed pursuant to
SEC rule 16a-3 (17 CFR 240.16a-3) for
annual statements of beneficial owner-
ship of securities. The FDIC is author-
ized to solicit the information required
by this form pursuant to sections 16(a)
and 23(a) of the Securities Exchange
Act of 1934 (15 U.S.C. 78p and 78w), and
the rules and regulations thereunder.
SEC regulations referenced in this
form are codified at 17 CFR 240.16a-1
through 240.16e-1.

§335.701 Filing requirements, public
reference, and confidentiality.

(a) Filing requirements. Unless other-
wise indicated in this part, one original
and four conformed copies of all papers
required to be filed with the FDIC
under the Exchange Act or regulations
thereunder shall be filed at its office in
Washington, DC Official filings made
at the FDIC’s office in Washington, DC
should be addressed as follows: Atten-
tion: Accounting and Securities Disclo-
sure Section, Division of Supervision
and Consumer Protection, Federal De-
posit Insurance Corporation, 550 17th
Street NW., Washington, DC 20429. Ma-
terial may be filed by delivery to the
FDIC through the mails or otherwise.
The date on which papers are actually
received by the designated FDIC office
shall be the date of filing thereof if all
of the requirements with respect to the
filing have been complied with.

(b) Inspection. Except as provided in
paragraph (c¢) of this section, all infor-
mation filed regarding a security reg-
istered with the FDIC will be available
for inspection at the Federal Deposit
Insurance Corporation, Accounting and
Securities Disclosure Section, Division
of Supervision and Consumer Protec-
tion, 550 17th Street, NW., Washington,
DC. Beneficial ownership report forms
that are electronically submitted to
the FDIC through the interagency Ben-
eficial Ownership Filings system will
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§335.701

be made available on the FDIC’s web
site (http:/www.fdic.gov).

(c) Nondisclosure of certain information
filed. Any person filing any statement,
report, or document under the Act may
make a written objection to the public
disclosure of any information con-
tained therein in accordance with the
procedure set forth in this paragraph
(c).

(1) The person shall omit from the
statement, report, or document, when
it is filed, the portion thereof that it
desires to keep undisclosed (hereinafter
called the confidential portion). In lieu
thereof, it shall indicate at the appro-
priate place in the statement, report,
or document that the confidential por-
tion has been so omitted and filed sepa-
rately with the FDIC.

(2) The person shall file with the cop-
ies of the statement, report, or docu-
ment filed with the FDIC:

(i) As many copies of the confidential
portion, each clearly marked ‘‘Con-
fidential Treatment,”” as there are cop-
ies of the statement, report, or docu-
ment filed with the FDIC and with
each exchange, if any. Each copy shall
contain the complete text of the item
and, notwithstanding that the con-
fidential portion does not constitute
the whole of the answer, the entire an-
swer thereto; except that in the case
where the confidential portion is part
of a financial statement or schedule,
only the particular financial statement
or schedule need be included. All copies
of the confidential portion shall be in
the same form as the remainder of the
statement, report, or document;

(ii) An application making objection
to the disclosure of the confidential
portion. Such application shall be on a
sheet or sheets separate from the con-
fidential portion, and shall contain:

(A) An identification of the portion
of the statement, report, or document
that has been omitted;

(B) A statement of the grounds of ob-
jection;

(C) Consent that the FDIC may deter-
mine the question of public disclosure
upon the basis of the application, sub-
ject to proper judicial reviews;

(D) The name of each exchange, if
any, with which the statement, report,
or document is filed;
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(iii) The copies of the confidential
portion and the application filed in ac-
cordance with this paragraph shall be
enclosed in a separate envelope marked
“Confidential Treatment” and ad-
dressed to Executive Secretary, Fed-
eral Deposit Insurance Corporation,
Washington, DC 20429.

(3) Pending the determination by the
FDIC as to the objection filed in ac-
cordance with paragraph (c)(2)(ii) of
this section, the confidential portion
will not be disclosed by FDIC.

(4) If the FDIC determines that the
objection shall be sustained, a notation
to that effect will be made at the ap-
propriate place in the statement, re-
port, or document.

(5) If the FDIC shall have determined
that disclosure of the confidential por-
tion is in the public interest, a finding
and determination to that effect will
be entered and notice of the finding
and determination will be sent by reg-
istered or certified mail to the person.

(6) The confidential portion shall be
made available to the public:

(1) Upon the lapse of 15 days after the
dispatch of notice by registered or cer-
tified mail of the finding and deter-
mination of the FDIC described in
paragraph (c)(5) of this section, if prior
to the lapse of such 15 days the person
shall not have filed a written state-
ment that he intends in good faith to
seek judicial review of the finding and
determination;

(ii) Upon the lapse of 60 days after
the dispatch of notice by registered or
certified mail of the finding and deter-
mination of the FDIC, if the statement
described in paragraph (c)(6)(i) of this
section shall have been filed and if a
petition for judicial review shall not
have been filed within such 60 days; or

(iii) If such petition for judicial re-
view shall have been filed within such
60 days upon final disposition, adverse
to the person, of the judicial pro-
ceedings.

(7) If the confidential portion is made
available to the public, a copy thereof
shall be attached to each copy of the
statement, report, or document filed
with the FDIC and with each exchange
concerned.

[62 FR 6856, Feb. 14, 1997, as amended at 69

FR 19088, Apr. 12, 2004; 69 FR 59783, Oct. 6,
2004]
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